
i\ Unit ed States Rvtent and Trademark Offic e 
5 



UNITED STATES DEPARTMENT OF COMMERCE 
United State* Patent and 'I rudemark Office 

AJdi-«»!*: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 21)221 
wft-w iispw gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/155,231 




09/23/1998 


SEPPO HAMALAINEN 


11902.9USWO 


8336 


22865 7590 


1 1/26/2002 









ALTERA LAW GROUP, LLC 
6500 CITY WEST PARKWAY 
SUITE 100 

MINNEAPOLIS, MN 55344-7704 



EXAMINER 



DUONG, DUC T 



ART UNIT 



PAPER NUMBER 



2663 

DATE MAILED: 11/26/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/155,231 



Examiner 

Due T. Duong 



Applicant(s) 

HAMALAINEN ET AL 
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2663 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 Responsive to communication(s) filed on 16 September 2002 . 
2a)^3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-8,10 and 11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1,2.5-7 and 10 is/are rejected. 

7) ^3 Claim(s) 3.4,8 and 11 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )E3 The proposed drawing correction filed on 21 March 2002 is: a)^ approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) ^3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)E3AII b)D Some*c)Q None of: 

1 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) d Notice of References Cited (PTO-892) 4) CD Interview Summary (PTO-413) Paper No(s). . 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 16. 6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



Response to Amendment 



1 . In response to the amendment filed on September 16, 2002, claim 9 is canceled 
and claims 1-8, 10, and 1 1 are still pending. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1 , 2, and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ghosh et al (U.S. Patent 5,629,934). 

Regarding to claims 1 and 2, Ghosh discloses a method of controlling the 
transmission power used in a digital radio link in a system where a base station and a 
personal station are parties to the radio connection and during operation between them 
either party may send a power control command, which will change the transmission 
power of the other party, the method comprising when a transmission rate of the first 



Claim Rejections - 35 USC § 102 
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party changes, the first party informs the second party of the new transmission rate (Fig. 
1 1 col. 5 lines 30-52), and in response to the new transmission rate the second party 
changes the power control command to be sent to the first party to be in accordance 
with the new transmission rate (Fig. 12 col. 5 lines 53-57 and col. 6 lines 1-7), the first 
party changes the reception of its own power control command to be in accordance with 
the new transmission rate (Fig. 8 col. 4 lines 27-36). 

Regarding to claim 6, Ghosh discloses the transmission rate is declared in the 
transmission frame (col. 5 lines 39-41). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ghosh in 
view of Padovani et al (U.S. Patent 5,396,516). 

Regarding to claim 5, Ghosh discloses all the limitation with respect to claim 1, 
except for when the transmission rate of the first party is decreased, the second party 
will lower the energy of power control commands to be sent to the first party and, 
correspondingly, when the transmission rate of the first party is increased, the second 
party will increase the energy of power control commands. 
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However, Padovani discloses a communication system with a power command 
generator (energy) for power up or down a data transmission based on a rate indication 
(col. 7 lines 3-17). 

Thus, it would have been obvious to one of ordinary skilled in the art, at the time 
of the invention, to include the power command generator as taught be Padovani in 
Ghosh's system with the motivation to maintain a balance between interference and 
signal quality of the mobile and base station. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ghosh in 
view of Li (U.S. Patent 5,5,537,410). 

Regarding to claim 7, Ghosh discloses all the limitation with respect to claim 1 , 
except for the change in transmission rate of the first party is declared by changing a 
structure of a transmission frame directly to correspond with the new transfer rate. 

However, Li discloses a variable data rate communication system with alternate 
frame structures corresponding different data rates (col. 10 lines 43-59). 

Thus, it would have been obvious to a person having ordinary skill in the art, at 
the time of the invention, to include a changing structure of a transmission frame directly 
to correspond with the new transfer rate as taught by Li in Ghosh's method with the 
motivation to reduce likelihood of transmission errors. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ghosh 
in view of Love et al (U.S. Patent 5,745,520). 

Regarding to claim 10, Ghosh discloses all the limitation with respect to claim 1, 
except for the power control command change in step size. 
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In the analogous art, Love discloses a method for power control adjustment in a 
spread-spectrum communication system using threshold step-down size. See Fig. 3 
col. 5 lines 25-39. 

Thus, it would have been obvious to a person having ordinary skill in the art, at 
the time of the invention, to include the power control adjustment using step size as 
taught by Love in Ghosh's method with the motivation to target the value of the power 
control command. 

Response to Arguments 

8. Applicant's arguments filed September 16, 2002 have been fully considered but 
they are not persuasive. 

Regarding to Applicant's argument in Ghosh, the power control command is not 
changed in response to the new notified transmission rate, but rather change in 
response to a change in power compared to a threshold value on page 5 lines 7-10. 
Applicant's attention is directed to Fig. 12 col. 6 lines 1-7, wherein Ghosh disclosed 
when the second frame is received, the power of the second frame is estimated, and 
compared to the threshold for the second transmission rate; in response a power control 
command based on the estimate power and transmission rate is sent to the mobile 
station. Regarding to Applicant's argument of Ghosh does not teach or discloses that a 
party changes the reception of it own power control command to be in accordance with 
the new transmission rate on page 5 lines 14-16. Applicant's attention is directed to Fig. 
8 col. 27-36, wherein Ghosh discloses when the mobile station received the power 
control command, the mobile station evaluates it and determined the relevant action to 
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be take in accordance with the transmission rate. Based on the reasons set forth 
above, the rejections remain held. 

Allowable Subject Matter 

9. Claims 3, 4, 8 and 1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

10. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Duong whose telephone number is 703-605- 
5146. The examiner can normally be reached on M-Th (8:30 AM-5:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 703-308-5340. The fax phone numbers 
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for the organization where this application or proceeding is assigned are 703-872-9314 
for regular communications and 703-872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
9600. 



DD 




November 18, 2002 



